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BUSHFIRE MANAGEMENT 
Grievance 

MS M.M. QUIRK (Girrawheen) [9.14 am]: My grievance is to the Premier. I notice that, as the Premier is not 
present, the Attorney General will be receiving the grievance on his behalf. I make the point that we were not 
notified that the Premier would not be present. As the Attorney General hears the grievance, he will realise why 
it is totally inappropriate for him to have to respond to it.  

My grievance is to the Premier because I have growing concerns about whether there is a concerted, integrated 
and whole-of-government response to bushfire management in Western Australia. I also direct this grievance to 
the Premier because I am extremely dismayed about the levels of accountability within his government and the 
way in which legitimate freedom of information requests on matters of great public interest have been handled. 

In March, the Premier announced in Parliament a review of WA�s bushfire readiness. We are yet to see the 
results of that review. Next week, the 2009 Victorian Bushfires Royal Commission is scheduled to release one of 
its reports. The inevitable questions will be asked: could the same events occur in Western Australia and could 
the problems identified in that report arise here?  

For some time now, red flags have been raised about interagency arrangements for managing fires in Western 
Australia. The concern is that interagency communications are not optimal. Clearly this poses great risks. In 
2006 the Community Development and Justice Standing Committee raised this issue in its comprehensive report 
entitled �Inquiry into Fire and Emergency Services Legislation�. In the executive summary of that report, it is 
noted � 

The Committee accepts that several major inquiries have indicated a need for one agency to assume 
control in a multi-agency incident given the inherent risks posed by the authority for bushfires being 
dispersed across multiple agencies when bushfires demand a coordinated response or when fires cross 
organisational boundaries. 

I understand that new legislation that the committee recommended is in the process of being drafted and 
finalised. I would be pleased to have advice about when we could anticipate this being introduced into 
Parliament. Similarly, this year both the Auditor General and the State Emergency Management Committee 
raised concerns in the same vein. 
Given this background, I first made a freedom of information request to the Department of Environment and 
Conservation concerning its management of the fire in Boorabbin National Park in December 2007. As it was 
located in a national park, DEC was the lead agency in combating the fire. This was a fire in which three truck 
drivers lost their lives. 

A coronial inquest is yet to be held. This delay is unacceptable. It means that the loved ones of these men, and all 
Western Australians, are still in the dark about what occurred. As an aside, in an estimates hearing in May this 
year, the Attorney General conceded that the demands on the coroner had greatly increased�as I understand it, 
few additional resources have been given to the coroner�and delays are inevitable.  

I now turn to the saga of a series of FOI requests to DEC. I will table a full chronology later, as time constraints 
do not permit a detailed analysis of the history of the matter. I have arranged for a chronology of events to be 
handed to the Attorney General. In the time remaining, I will give him only the highlights.  

The first FOI request was made in late October 2008, and that was for material relating to the bushfire at 
Boorabbin. On request, the scope of that request was narrowed to cover internal and external reports and 
recommendations.  

Point of Order 

Mr R.F. JOHNSON: The member for Girrawheen has read verbatim the whole of her speech. In a grievance, 
that is unparliamentary and has never been the normal practice in this house. She has read the whole of her 
grievance.  

The SPEAKER: Thank you, Leader of the House. It is not unparliamentary. It may not be a standard or 
common practice but there is really nothing in the standing orders that is going to prevent the member from 
continuing with that document. It is the member�s choice.  

Debate Resumed 

Ms M.M. QUIRK: Thank you, Mr Speaker. It is a complex matter. I am refreshing my memory. I have a lot of 
material to get through.  
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All I received unedited was a meteorological report that I could have got on the internet anyway. I requested an 
internal review in December 2008. In February 2008 this review denied access on the basis that these documents 
disclosed deliberative processes of the coroner. This claim is highly contestable. I sought external review in 
April 2009. In June 2009, when the review should have been concluded, I received advice from the Information 
Commissioner himself that, due to a lack of resources, a longer time would be required. I have no idea when that 
will be, and I am still waiting. 

I made a second request in December 2008 for emails relating to the management of the bushfire. In late 
December I was advised that 2 400 emails were likely to be covered. I was advised that the scope of my request 
was too broad and asked to narrow it down. I was also advised that there were insufficient resources to process 
it. I further narrowed the scope of my request on two occasions. In January 2009, I was advised that, despite my 
narrowing the request on two occasions, �many millions of emails will need to be assessed�. I replied, reiterating 
that the overriding principles to grant access, as set out in the act, had been ignored. I asserted that I did not 
believe that this request had been handled in good faith. I have heard nothing further. 

In January 2009, I made a further request to the State Supply Commission for details of a tender to consultants 
GHD. Those consultants were preparing a chronology of events on the fire, and an operational review. This was 
a closed tender. We do not even know what the full terms of reference were and what they were asked to do. 
This request was transferred to DEC. In April 2009, the Department of Environment and Conservation refused 
access on the basis that it was subject to legal professional privilege and the deliberations of the coroner. I have 
sought a review of that decision and I am awaiting a reply.  

GHD are environmental consultants, not lawyers. These documents were not solely prepared for litigation, and 
any privilege that might have existed, which I do not concede applies, may well have been waived because the 
documents have been provided to third parties.  

I have made two subsequent requests and have received a few documents in reply. One document contained a 
suggestion that the radio supplied did not function properly, leaving firefighters exposed to danger; in the other 
document, the Fire and Emergency Services Authority of Western Australia raised serious concerns with DEC 
about how the fire was managed. The nature of those concerns, however, remains a mystery. 

In short, despite conscientious and legitimate inquiry, the Western Australian public and I are none the wiser 
about what happened at Boorabbin. For the sake of sparing bureaucratic sensitivities, and possibly reputations, 
we, and the Western Australian public, are being kept in the dark, nor are we able to satisfy ourselves that cross-
agency management arrangements currently in place in Western Australia are best practice. During the coming 
bushfire season can we be confident that our firefighters and the public will not be exposed to unnecessary risk 
because of turf wars and artificial bureaucratic impediments?  

In evidence to the parliamentary committee that I referred to earlier, Robert Fenn, from the City of Albany, had 
this to say � 

Whether it be a red truck, a white truck or a blue truck that arrives to put the fire out is irrelevant. Let us 
put the fire out, but, more importantly, let us have an appropriate management regime in place so that 
we can manage the hazard and the fire. 

The concern I have expressed to the government is not about the colour of the fire truck, but whether the 
government is asleep at the wheel. 

MR C.C. PORTER (Bateman � Attorney General) [9.22 am]: I thank the member for her grievance. This is 
the first time I have seen the individual summaries that the member has provided; I thank her for providing them.  

It looks as though in two of the requests numbered (1) to (5) the documents have been received, but have not 
provided information to the satisfaction of the member, and the member is awaiting the response to her 
complaints on the others. Is that roughly the case? 

Ms M.M. Quirk: The information supplied was highly restricted and highly edited, and only a handful of 
documents were provided. 

Mr C.C. PORTER: From the outset, I will say that I will look into each of these requests with the Information 
Commissioner, Mr Bluemmel. However, in the context of my observations about freedom of information, these 
delays, whilst not necessarily desirable, are not uncommon. In a moment I will talk about the length of delays we 
are experiencing in processing freedom of information complaints. Whilst I acknowledge that, to my eye, these 
complaints, compared with many of the freedom of information complaints I have seen in recent times, appear to 
be meritorious requests, the member would have to acknowledge that they are very broad requests. That is not to 
say that that is a basis for some of the answers the member has received, but they are, nevertheless, very broad 
requests. 
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Ms M.M. Quirk: When I was asked to narrow them, I did. 

Mr C.C. PORTER: Yes, I accept that. One request asked for the provision of all emails relating to the 
management of the bushfire in Boorabbin National Park during the time frame of 1 January 2008 to 27 October 
2008. The member indicated that the original response from the department was that the number of emails may 
run into thousands, and then it appeared that the department later stated that they may run into the millions. I do 
not know whether either of those is correct, but it does not seem to be out of the realms of possibility that it 
could be either thousands or millions. In any event, quite a number of emails probably passed between 
individuals and agencies about the management of that fire. I will look into each of these matters with the 
Information Commissioner. 

I will make some general comments about the delays we are experiencing in providing responses; I say this in 
the context that these appear to be meritorious requests, albeit broad ones. I understand exactly the information 
the member is trying to obtain through these requests. In fact, a question without notice was asked by Hon 
Ljiljanna Ravlich in the Legislative Council yesterday that encompassed a few points. I think that some of the 
answers we provided yesterday are instructive in these matters. 

The first question was about the issue of delays and complaints. Mr Bluemmel wrote � 
My office is currently dealing with an unusually high number of complaints. In the current financial 
year, the number of complaints received by my office each month has increased by over 75%. This 
additional workload is placing significant pressure on the limited resources of my office, which is 
having an adverse impact on the timely resolution of all complaints before me. 

That was a reply provided by the Information Commissioner on the issue of complaints. 

Ms M.M. Quirk: I can tell the Attorney General why there has been an increase in volume: it is because the 
bases upon which requests are being refused are highly contestable. They are rubbish. 

Mr C.C. PORTER: I will not comment upon that directly because that involves a number of requests and a 
number of complaints and the hearings of them, but I understand that the member�s secondary grievance is about 
the time taken to process complaints and also about the initial responses received from departments. 

Ms M.M. Quirk: Yes. 

Mr C.C. PORTER: That is related to the freedom of information process itself. 
Ms M.M. Quirk: No, it demonstrates a lack of knowledge of the act and a lack of correct interpretation of what 
various sections and exemptions mean.  
Mr C.C. PORTER: I agree with the member that there needs to be significant improvement in that regard. As 
well as appointing a permanent Information Commissioner, the government also undertook to review that 
process. 

I will talk now about the secondary issue of the time taken to process complaints, because I can give the 
information provided by the Information Commissioner. The second part of the question asked in the other place 
by Hon Ljiljanna Ravlich was � 

Why is it taking at least six months to deal with a complaint? 

That is not the case. The information I have received is that as of 30 June 2009 there were 84 complaints on 
hand. Of those 84 complaints, two, which is 2.4 per cent, were older than six months. In 2008-09, the average 
time taken to deal with complaints was 79 calendar days; less than three months. As the workload increases, the 
time taken to deal with complaints increases, but on an average basis it appears that the Information 
Commissioner, in relatively difficult circumstances, is doing his best to provide answers to complaints in a 
timely fashion. The average length of time of 79 days to deal with a complaint is not too bad, in the context that 
there were 180 complaints received by the commissioner�s office in 2008-09; in 2007-08 there were 102. There 
has been not quite a doubling of complaints, but there has been a significant increase.  

In 2008-09, there were 131 complaints about agency decisions to refuse access, which is the member�s 
grievance; in 2007-08, 75 complaints were made about agency decisions to refuse access. We are not 
complaining about the fact that many people might be aggrieved by the responses they receive from the 
agencies, but those figures demonstrate that the workload in that area has increased. 

The other difficulty is the increase in the number of complaints made by members of Parliament. In 2007-08 
they represented 3.9 per cent of all complaints; in 2008-09 they represented 44.4 per cent of all complaints 
received by the commissioner. In this last year, half of all complaints being dealt with by the Information 
Commissioner are made by members of Parliament. The member�s applications seem to be meritorious and have 
a clear purpose, albeit that they are broad and they raise complicated issues about the nature of inquiry and 
disclosure that the coroner is required to engage in, and I can look into each of those issues for the member with 
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the Information Commissioner. The complaints volume has expanded because individuals in this place and the 
other house have caused difficulties, but I undertake to go to the commissioner with each of these request 
numbers and find out where he is at in the process and what information the member is likely to receive and 
when. 

The SPEAKER: Before we continue with grievances, this morning, during brief ministerial statements, the 
Minister for Mental Health intended to table a document, and that report has now been tabled. I draw members� 
attention to that. Are there any further grievances?  
 


